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To provide for fire safety sbndards for cigarettes. and for other purposes.

IN THE HOUSE OF REPRESENTATI\,.ES

APRIL 2t 2OO2

Mr. MAR{EY (for himsett Mr. HANSEN, t4r, OLVE& Mr. NEAL of MassachusetB,
II.Y9COV,ERN, Mr. FMNK Mr. MEEHAN, Mr. nEirNEy, u.. cnpuriN-o, N..LYNCH, and Mr. DELAHUMD introduced the fo owing oiu wt iih wi;-r;Lrreo tothe Committee on Energy and Commerce

A BILL
To provide fior fire s€fety standards for cigarettes, and for other purposes.

Be i, enacted bt ,he Senate and Housi of Reprcrentatives oJ ;he'Uniia Snt"" o1America in Congress assembled,

SECTION 1. SHORTTITLE.

This Aci may be cited as 'Joseph Moakley Memodal Fire Safe Cigarette Act of
2002'-

SEC.2. FTNDIT{GS.

Congress makes the following findings:
(1) Cigarette igniled fues aie the leading cause offire deaths in the Ututed
States.
(2) In 1998 the.e were 903 deaths ftom cigaEtte igoired fi.es, 2,453
civilian injuries fiom such fires, and $41 1,700,000 in property ianage
caused by such fires,
(3) Nearly 100 children are killed each year fiom cigarete related lires.
(4) Thrc results accomplished under the Cigarette Safety Act of 1984 and
the Fire Safe Cigarette Act of 1990 complete the necessary technical work
for a cigarette fire safety standard.
(5) It is apprcpriate for Congiess to require by law the establishment ofa
cigaxette fire safety statrdard for the manufacture and impodation of
clgareEes.
(6) A recent study by the Consumer product Safety Commissioa found
that the cost ofthe loss ofhuman life aad personai property ftom not
having a cigarette fue safety standard is $i,OO0,OOO-,00b a year.



(7)ft is appropriate that the regulatory expertise ofttre Consumer product
Safety Commission be used to implemeni a cigarette fire safety standard.

SEC. 3. CIGARETTE FIRE SAFETY STANDARD.

(a) IN GENERAT-
(l) REQUIREMENT FOR STANDARD_ Not later than 18 months after
the date ofthe enactment of this Act, the Commissiotr shall, by rule,
prescribe one or more fire safet5r standards for cigarettes to Liuce the risk
of ignitionpresented by crg:tenes.
(2) GENERAT TEST REQUIREMENTS-

(A) TESTINC MEt HODOLOCy_ Excepr as Drovided in
paragraph (3), in establishirg standads under paragraph (l), the
Commission shall use tbe testing methodology for-determinilg Ae
ignition propensit], of cigarettes refened to ii .Relative 

Imition
Propensity of Test Marf,et Cigarettes__Nationst Institute ;l
Standards and Technology_MST Technical Note 1436, Jdnuaq/,
200l-Appendlx D: Cigarcne Extinction Method,, tosether with
aDy requiremenls speciied b rhis paragraph. 

-

(B) ADDITIONAL REeUIREMENT_ Teating shall be coDducted
on l0 layers offilter paper, as described in the resting metbodology
refered to in subpaEgrapb (A).
(C) COMPLETE TEST TRIAL_ Fofty replicate tests shall be
required to comprise a coDplete test tdal for each cigaretle tested.
Test results and llte application ofar acceptance criririon shall be
dgived only for complete test trials cornprised of40 reolicare tests.
(D) TEST FAILIJRE- A test failure sball coosist ofmoie rlan 25
percent of the cigarettes tested in a test tdal failine to self_
extinguish before buming the full lergth of rhe tobacco column.

(3) CIGARETTES wlTH uMetrE CITARACTERISTTCS_ rn
establishing standards under pamgraph (l) with respect to a ciqarette that
cannot be tested using the tesrilg merhodology refeired ro in p-aragraph (2)
because ofunique or nootraditional cbaracteriitics, the Commissiin shall
accqrt a testing methodologj/ aDd acceptance cdterion that arc proposed
by the matufacturer or manufactuers of the cigarette ifthe Commission,
after review of the application of the proposed iesting methodolog and
acceptance crilerion- determines $at rbe cigarette bas an ignitioo
propensity equivalent to or less than ciga.efles that pass the acceptance
criterion referred to in paragraph (2).
(4) CIGARETTE PA?ER_ In addition to establishing standards under
paragraph (l), the Commission may also regulate the ignition propensity
ofcigarette paper for roll-your-own tobaccJ products. 

-

(5) E)GRCISE OF AUTHORITy_ Ifthe Comrrission does not prescribe
tie standard required by paragraph (1) within the time specitred in that
paragraph, paragmph (l) shall conthue to apply, and the provisiors of
pangraph (2) shdl be in effect as a consumer product saf;ty standard



rmder the Consumer product Safety Act 05 U.S.C. 2051 et seq,) until the
_ Commission prescribes tlte standard under paragraph (1).
(b) STOCKPILING-

(1) IN GENERAL- The Commission shall include in the rule prescribed
under subsection (a) a prohibition on the stockpiling of cigarettes to which
the fir€ safety standards in the rule will apply.
(2) STOCLPILING DEFINED- In this subsiction, the term .stockpiling.
in the case ofa cigarette to which a standard under "rf"e"tioo (o) fi-lt 

''

apply, means_the manufacturing ot importing ofthe c;garette, between Ue
date the standard is issued and the date the standard taies effect, at a rate
greater than the rate tlre cigarette was maoufactured or imported durins the
one-year period eoding on the date tle saDdard is issued.

(c) PROCEDURE-
(l ) IN GENERAL- The rule rmder subsection (a), and any modification
tlereof, shall be prescribed in accordance with the provisions of section
553 oftitle 5, United States CodE.
(2) MODTFTCATTONS_

(A) MODIFICATION By SpONSOR_ If the sponso. of tbe restirs
rnethodolos/ under subsection (a)(2) modifies-the testine
oerhodologr in any malerial respect- tbe spoosor shall nirifv the
Commission of the modificatioo, a-od tJte iommission mav
incorpomte the modification in the rule prescribed under
subsection (a) ifthe Coomission deteniines that the modification
will enhanc€ a fire safety standard established under subsection
(a)(2).
(B) MODtrICATION BY COMMSSTON- The Commissior mav
modi$ the rule prescribed under subsection (a), including the tesi
requirements specified in subsection (a)(2), in whole or io part, if
the Commission determines that compliance wilh such
modifcation is lecbnically feasible and will eniance a 6re safety
standard established under that subsection. Any such modification
sball not take effect earlier than 3 years after the date on which the
rule is fust issued.

(3) INAPPLICABILITY OF CERTAIN LAWS_ No Fedeml law. or arrv
Executive otder, other than the rulemaking and review provisions oftiile
5, United States Code, that are mmmonly refened ro as the Adminishativc
Procedures Act, may be construed to apply to the promulgation ofthe rule
r€quir€d by subsection (a), or the modificafion ofthe rule-under paragraph
(2), including the following:

(A) The CoDsumer product Safety Aat (15 U.S.C. 2051 et seq.).
(B) Chapter 6 oftitle 5, United Stabs Code
(C) The National Environmental policy Act of 1969 (42 U.S.C.
4J2 | er seq.).
@) The Small Business Regulatory Enforcement Faimess Act of
1996 {Public Law 104- l2l), and the amendments made bv that
Act.



(d) EFFECITVE DATE- The Commission shaf specifi in the rule prescribed
under subsection (a) the efective date ofthe rule.-The etrective date may rot be
later than 30 montbs afte. the date of tle enactrent ofthis Act.
(e) TREATMENT OF STANDARD-

(l) IN GENERAL- The fire safety standard promulgated rmder zubsection
(a) shall be treated as a coosumer producl safety staodard promulgafed
under the Consumer product Safety Act ( l5 U.S.C. 2051 it seq.).
(2) TREATMENT OF CIGARETTES_ A cigarene shall be treated as a
consumer product under section 3(a)(1)@) ofthe Consumer product
Safety Act (15 U.S.C. 2052(a)(t)@)) for purposes of implerrenting and
enlitrcing compliance with this Act and the standard promulgat€d undet
this Act, including for puq)oses of seatioDs I 7 and I g- ofthe 

-Consumer

Prcducr Safety Act ( I 5 U .5.C. 2066, 2067\.

SEC.4. PREEMPTION.

(a) IN GENERAf- This AcL aad any cigarette fue safety standard established
utrder section 3, may not be construed to prcempt or otl;rwise afect in emy way
any law or regulation of a State or polilical subdivision thereofwhich prescribes a
fue safetf standard for cigarettes which is more stringent than a fire saLty
standard established uoder sectiod 3 .
@) PRIVATE REMEDIES- The provisions of seclion 25 of the Consumer
Prcduct Safety Aor (15 U.S.C. 2074) shal apply wirh respecr to rhe firc safety
standard p,romulgated under subsection (a).

SEC. 5. SCOPE OF JURTSDICTIOI{ OF CONSUMER PRODUCT
SAFETY COMMISSIOT{.

Except as otherwise piovided in this Ac! the Comrdssion shall have n<r
jurisdiclion over tobacco or tobacco Drcducts.

SEC.6. DEFINITIONS.

In this Act:
(l) COMMISSION- The tenn 'Commission'means 

the Consuner product
Safety CommissioD.
(2) CIGARETTE- The t€rm 'cigarette' has the meanirg given tbar rcrm r]1
section 3(1) of the Federal Cigarette Labeling and Adlertising Aci (15
u.s.c. 1332o).

SEC. 7. AUTHORIZATION OF APPROPRIATIONS.

(a) AUTHORZATION OF APPROPRIATIONS- There is hereby authorized to
be appmpdated to the Consumer product Safety Coomission for fis calyear 2002,
$2.000.000 lor purposes of carrying our this Acr.



(b) AVAILABILITY- Amounts authorized to be appropriated by subsection (a)
shall remain available until expended.


